
. motion. A cover letter must accompany any substitute consent -order, clearly
identify the  motion and the return date and request that the Court make the
appropriate adjustments. In addition, the letter must direct the courtroom deputy
be immediately advised of the status of the pending motion.

Again, the underlying goal of the default process is to eliminate the need for
appearances on uncontested matters.

need for the appearance of counsel on the return date of the

withii the required time frame: (1)
If no opposition was filed, the matter will remain stricken and will not appear on
the calendar; “and (2) if opposition was filed, the Court will announce the matter
as settled at the time the calendar is called. Therefore, in both circumstances,
there will not be the 

,prior  to the return date of a Rochester
motion and on or before the Thursday prior to the return date of a Watkins Glen
motion, the Court will accept a consent order and a request to substitute that
consent order for the order which accompanied the original motion papers. This
will give the parties an opportunity to resolve initial opposition to a motion and
still not be required to appear.

Should such a consent order be received  

def$ult procedure, the
motion will be stricken from the calendar.

Second, on or before the Tuesday  

G&the Court
an adjournment of a motion cannot be requested. Under the 

25,1994)

One of the primary purposes of the current and expanded default  procedure
is to eliminate the need for a Court appearance if there is no opposition to the
motion or any initial opposition is resolved by the parties prior to the regularly
scheduled return date.

First, when there has been no opposition to the motion filed 

& WATKINS GLEN
(See Standing Order dated July 

IN ROCHESTER 
RI2 DEFAULT PROCEDUREIIN 

GENERAL PROCEDURAL GUIDANCE



-If yes, date of order granting such modification and a brief explanation. -
51329 prior to this motion? Yes No51229 or 

(b) Are fees paid inside the plan?
Yes .  No
Yes -N o

4. The debtor ’s amended budget is attached hereto and made a part hereof. Yes No

Has the debtor sought relief under 

.

(a) If in excess of $300, is fee application attached. ’

$yes, for what amount -No If -Yes fees requested?

number of

Other relief requested

3. Are professional  

thereaffer
per month or extending the plan term by the 

cure the suspended payments by 
to

months the suspension lasted.

months and 
planpayments ixlcRasillg 

paymenti  for

/ pro-rata share of
the allowed unsecured claims within the modification term of the plan.

Suspend plan 

% %to

Increase  payments from per month t o per month.

Change term of payment to months from the commencement date of the original plan.

Cause unsecured creditors dividend to be reduced from

.

0

Reduce payments from per month to per month and forgive prior
defaults, if any.

- 

09_ 

Cd)_ 

(4- 
(b)- 

(a)._ 

wi.il order the following
modifications (more than one may be applicable):

confirmed plan and prays the Court 

I; Other

The debtor/debtors have moved to modify their 

Unsecureds
Y -i

Estimated distribution to  
;

mopdhrZWZY For a period ofconfkmed plan: $ per 

For All Motions
Brief description of 

TlUStee

Date Plan was Confirmed

1.

2.

P&ion Filed

set forth in the motion)

Return Date of Motion

Debtor Case No. chapter

Debtor ’s Attorney

Date Debtor ’s 

vo  summarize information 
Plan13 l2 or Chapter 51329  Modifications  of a Chapter 8~ §l229 

i

t
COVER SHEET



AND C) THE AMENDED BUDGET.
Erq”r~y,ATION AND SUBSEQUENT DETERMINORDEX  TO BE SUBMITTED TO THE COURT FOR 

ORIGIN&B) AN BAR=,ON ’ALL SEXVED Is AN EXHIBIT TO THE MOTION TO  BE WHICH 
ORDERPROPOSED A A) FOLLOWING: 

13/X2 TRUSTEE. FAILURE TO DO SO WILL RESULT IN YOUR PAPERS BEING
RETURNED TO YOU UNPROCESSED.

2. EVERY MOTION MUST BE ACCOMPANIED BY THE  

YOUR PAPERS. A COPY OF THE COYER SHEET MUST ALSO BE FILED UPON THE
STANDING CHAPTER

m ITS
REVIEW OF 

WITE  THIS COURT FOR THE PURPOSE OF ASSISTING THE COURT  FILED  mRTlEs AND 
~~$1329 MOTION SERVED ON & 51229 

FOLLOWING:

THIS COYER SHEET MUST ACCOMPANY EVERY 

‘USE NOTE THE 



mspectively.
11:oO

a.m. and 3:00 p.m. 
t,mtee  at 13  the.dikction of the Chapter 

9:30 a.m.

2. $1329 motions should be scheduled for the Chapter 13 Calendar which is
scheduled for Mondays on a monthly basis at 

conducted the last Thursday of the month at 
12  Calendar which isscheclulcd for the Chapter XIIO~~O~S  should be 81229 

axe to be paid outside the plan
or within it.

G) These motions should be scheduled for hearing at the following times:

1.

reganiiess of the amount of professional fees requested, an indication must be made on the cover
sheet and within the order whether or not the fees, if approved, 

requested  exceed $300.00. In addition,fees t he prepared and filed if 
~1229/~1329  cover sheet and

a fee application must be 
apprqriate  Portion of the order, the comqonding 

request  in the
motion, the 

debtor should address such a attorney for the 
requested

in connection with this motion, the 
facilitate  the review and consideration of additional professional fees  P) To 

Pnxedure.
requirwnents  of Rule 9014 of the Federal Rules

of Bankruptcy 
I3) Proper service shall conform to the 

w&ten opposition no hearing will be held nor requests for
adjournments recognized. The Papers will be submitted and should they meet the Court ’s
confirmation criteria, an order will issue no earlier than one (1) day after the return date of the
motion confirming said plan.

’

D) In the absence of filed 

clearlv  stated. It does not have to
accompany the formal objection itself.

obiection is gs lone as the legal basis for the 

.

1. Notifying the Court of opposition can be accomplished with as little as a
simple letter 

be excluded from the computation of the three (3) days response time.
- Saturdays, Sundays and legal holidays shallFederal  Rule of Bankruptcy Procedure 9006(a)  

three (3) days prior to the return date of the motion pursuant
to 
be served and filed not less than 

be in writing and responses, if any, shall be in writing and shall

return date of the motion.

C) Any objections must 

attorney who
appeared at the $341 meeting or confirmation hearing.)

B) Every $1229 or $1329 motion filed must include the default language set forth in the
attached Standing Order which gives parties an opportunity to object and if objected to, the
matter will be heard on the return date of the motion. In the absence of filed opposition, the
order will be submitted to the Court one (1) day after the 

their or 13 Trustee, the debtor, and any creditor 
mured

creditor, the Chapter 
affected any full  application must  be served upon (Nom  The 

service  upon
the U.S. Trustee.

require  2002(a)(6). Bankruptcy Rule  2002(k) does not 
.

pursuant to Bankruptcy Rule 
creditorsand all Trustee 12Khapter  13 

i  motion format with a return date. The
debtor/debtor ’s attorney must serve the Standing Chapter 

in  remain  51329 relief will 

GLEN

A) $1229 and/or  

WATIZINS  ROCHESrERAND  
PROCEDu==

IN 
DEXAULT  W329  .8l=9 and 

OFIMPLEMENTA~ON  OUTUNE GUIDE TO  



26,199sE~F’ECTIVE JULY 

U.S.%anlxuptcy  Court, at
(716) 263-3148.

OogjenIII,  Clerk, MartinH. 

should a concern arise that the
Court has not addressed in this packet, please  do not hesitate to
contact 

intended‘application. However, 

§1229/§1329  motion cover sheet.

The information found herein is complete and should  answer
any questions you may have ’in regard to this procedure and its

Robster and Watkins Glen.

3. Required 

&
$1329 default procedures in  

$1229  

.

2. An Outline Guide to assist implementation of  

51229 and
$1329 Motions.

JuIy 26, 1995

Attached please find:

1. A dopy of the Standing Order in regard to  

i NOTICE TO ATTORNEYS
.

!



iPURSUAW.*TO  BANKRUPTCY RULE 2002 (a) (6) CREpIToRS  
12

TRUSTEE AND ALL 
CEUU?TER  13 TRUSTEE/CHAPTER 

PAPERS  IN OPPOSITION UPON TEE
FOX&OWING PERSONS: THE STANDING 

THE  MOTION YOU MUST SERVE ALL 
TO

OPPOSE 
JULY  26, 1995" IF You INTEND GLEN  DATED 

IN
ROCHESTER AND WATKINS 

&  11329 MODIFICATION MOTIONS "91229  ENTImED  
T'HE

STANDING ORDER 
RVLE  OF BANKRUPTCY PROCEDURE 9014 AND FEDEEl’&  

crant  the motion bv default without
a hearing.

(b) All motions referred to in subdivision (2)(a) immediately
preceding shall also meet the following requirements:

(i) The notice of motion shall include the following
language in bold print:

PURSUANT TO 

Stidays  and legal holidays shall be
excluded from the computation of the three (3) day response
time; Unless a response is served and filed within the time
permitted, the court mav 

t han three (3) days prior to the return date of
the motion. Pursuant to Federal Rule of Bankruptcy Procedure
9006(a), Saturdays,

§1329  returnable in
Rochester and Watkins Glen shall be served upon the parties at
least twenty (20) days prior to the return date and filed with
the Clerk at least seven (7) days prior to the return date.
Responses, if any, shall be in writing and shall be served and
filed not less  

1lU.S.C.  81229 and/or 

GILEN

(a) All motions to modify a plan under Chapter 12 or Chapter
13 as allowed under 

&  Es1329 MOTIONS IN ROCHESTER AND WATKINS §1229  

the adverse party or parties as soon
as practicable.

(2)

(5) days prior to the return date  o f
the motion (eight days  if served by  mail). Motion dates may
be obtained from the Clerk. Discretionary responses t o
motions (those not required by these rules or by order) ’ shall
be filed and served upon  

,be served on the parties and filed with
the clerk at least five  

(2) immediatel y
following, notices of motion along with supporting affidavits
and memoranda shall-  

( as otherwise provided by rule or ordered by the Court,
and except as provided in subdivisio n

Ul?ITED  STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK . .

.

IN RE:

51229 and 11329 MODIFICATION MOTIONS STANDING
INROCHESTERANDWATKINS GLEN ORDER

(1) MOTIONS IN GENERAL

Except 

.. 



L. BUCK1

d)  statement acknowledging
that the remaining provisions of the original plan
are still in effect.

The debtor's amended budget is to be contained
within the motion and made a part thereof.

IT IS SO ORDERED.

Dated: July 26, 1995

HONORABLE CARL 

c)  amount of attorney's fees to be paid
through the plan and

b)  actual changes made to the
plan;

the.following  four
(4) required elements: a) language that the plan
has been confirmed;

81329  motion to be served and filed
should recite any additional professional fees
earned in connection with the motion which  require
the approval of the Court pursuant to 11 U.S.C.
Section 330(a).

The motion to be served and filed shall include a
copy of the proposed order. The original proposed
order shall be submitted with the original motion
when filed and shall incorporate 

81229  or 

(v)

A 

13/Chapter  12 Trustee.

(iii)

(iv)

ON  THE RETURN DATE AND THE
COURT WILL CONSIDER THE MOTION AS UNOPPOSED.

(ii) The motion shall be served and filed with a cover
sheet in the form prescribed by the Clerk and
available from the Clerk's Office. The cover sheet
must also be served upon the Standing Chapter

*
MOTION NO LATER THAN THREE (3) BUSINESS DAYS PRIOR TO THE RETURN
DATE OF THIS MOTION. IF NO WRITTEN OBJECTION IS SERVED AND FILED,
NO HEARING ON THE MOTION WILL BE HELD 

CLERK  WRITTEN OPPOSITION TO THEYOUMUST  FILE WITH THE 
f

IN ADDITION, 

L

.



251994ElTF ’ElC~ JULY  

/

Bankruptcy.Court,  at (716) 263-
3148.

NOTICE TO ATTORNEYS

July 26, 1994

Attached please find:

1. A copy of the standing order in regard to $722 Motions.

2. Outline guides to assist implementation of $722 default
procedure in Rochester and Watkins Glen.

3. Required $722 motion cover sheet.

The information found herein is complete and should answer
any questions you may have in regard to this procedure and its
intended application. However, should a concern arise that  the
Court has not addressed in this packet,. please do not hesitate to
contact the  Clerk’s Office, U.S.  



THREE  (3) BUSINESSWITER  THAN MOTIOfl  NO 
-

WRITTEN OPPOSITION TO THE 
CLERK,  

~rq~  ITS
ATTORNEY, U.S. TRUSTEE AND TEE TRUSTEE AND FILE WITH THE 

THB  MOTION 
*

ATTORNEY, ANY OTHER CREDITOR WHICH IS A PARTY TO 

25, 1994" IF YOU INTEND TO OPPOSE TEE
MOTION YOU MUST SERVE THE FOLLOWING: THE DEBTOR, DEBTOR'S  

JULY  

AND  6008 THE
STANDING ORDER ENTITLED "SECTION 722 MOTIONS IN ROCHESTER AND
WATKINS GLEN DATED  

riotice  of motion shall include the following
language in bold print:

PURSUANT TO FEDERAL RULE OF BANKRUPTCY PROCEDURE 9014 

*without a hearina.

(b) All motions referred to in subdivision (2)(a) immediately
preceding shall also meet the following requirements:

(i) The 

th& motion bv default  srant 
m

court mav  

the return date. Responses, if any,
shall be in writing and shall be served and filed not less
than three (3) days prior to the return date of the motion.
Pursuant to Federal.Rule of Bankruptcy Procedure 9006(a),
Saturdays, Sundays and legal holidays shall be excluded from .
the computation of the three (3) day response time. Unless a
response is served and filed with the ” time permitted,  

to the return date and filed with the Clerk at least
seven (7) days prior to  

under 11
U.S.C. Section.722 returnable in Rochester and Watkins Glen
shall be served upon the parties at least twelve (12) days
prior 

.

(2) SECTION 722 MOTIONS-IN ROCHESTER AND WATKINS GLEN

(a) All motions to redeem tangible personal property  intended
primarily for personal, family or household use from a lien
securing a dischargeable consumer debt, as allowed  

.be  obtained  from the Clerk. Discretionary responses t o
motions (those not required by these rules or by order) shall
be filed and served upon the adverse party or parties as soon  .
as practicable.

.following,
(2) immediately

notices of motion along with supporting affidavits
and memoranda shall be served on the parties and filed with
the clerk at least five (5) days prior to the return date of
.the motion (eight days if served by mail). Motion dates may

CO-,
and except as provided in subdivision

ii0TI0N~  I N
ROCHESTER AND WATKINS GLEN

STANDING
ORDER

(1) MOTIONS IN GENERAL

Except as otherwise provided by rule or ordered by the  

SECTION  722 
REi

YORK

IN 

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW 



f

.

HONORABLE

?/i!si/qq,C, Dated: 

§722  motion to be served and filed shall include
proof of value of the personal property; eg., a
signed appraisal or letter of valuation.

The motion to be served and filed shall include a
copy of the proposed order. The original proposed
order shall be submitted with the original motion
when filed.

IT IS SO ORDERED.

,

(ii)

(iii)

(iv)

The motion shall be served and filed with a cover
sheet in the form prescribed by the Clerk and
available from the Clerk's Office.

A 

AED  TEE COURT WILL CONSIDER THE
MOTION AS UNOPPOSED.

TBB MOTION
WILL 'BE HELD ON THE RETURN DATE 

AED  FILED, NO HEARING ON 
EVENT  NO

WRITTEN OPPOSITION I S SERVED 

/

DAYS PRIOR TO TEE RETURN DATE OF THIS MOTION. IN THE 

.
.

I



the need for
appearances on uncontested matters.

the motion and the return date and request that the Court make the
appropriate adjustments. In addition, the letter must direct the courtroom deputy
be immediately advised of the status of the pending motion.

Again, the underlying goal of the default process is to eliminate 

aiy substitute consent-order,  clearly
identify 

’ motion. A cover letter must accompany  

will announce the  matter
as settled at the time the calendar is called. Therefore, in both circumstances,
there will not be the need for the appearance of counsel on the return date of the

file& the Court  (2) if opposition was  ‘and 
filed,  the matter will remain stricken and will not appear on

the calendar; 

within the required time frame: (1)
If no opposition was 

.

Should such a consent order be received  

Tuesday,prior  to the return date of a Rochester
motion and on or before the Thursday prior to the return date of a Watkins Glen
motion, the Court will accept a consent order and a request to substitute that
consent order for the order which accompanied the original motion papers. This
will give the parties an opportunity to resolve initial opposition to a motion and
still not be required to appear.

wnh.the Court
an adjournment of a motion cannot be requested. Under the default procedure, the
motion will be stricken from the calendar.

Second, on or before the 

(Sk Standing Order dated July 25, 1994)

One of the primary purposes  of the current and expanded default procedure
is to eliminate the need for a Court appearance if there is no opposition to the
motion or any initial opposition is resolved by the parties prior to the regularly
scheduled return date.

First, when there has been no opposition to the motion filed 

& WATKINS GLENIN ROCHESTER 
REk DEFAULT PROCEDURE

GENERAL PROCEDURAL GUIDANCE
IN 



c

E) Proper service shall conform to the requirements of Rule
9014 of the Federal Rules of Bankruptcy Procedure.

oppositionno*hearing  will
be held nor requests for adjournments recognized. The papers will
be submitted and should they meet with the Court's approval, an
order will issue no earlier'than one (1) day after the return date
of the motion:

clearlv  stated. It does not
have to accompany the formal objection itself.

D) In.the absence of filed written  

leaal
basis for the objection is 

lona  as the 
Notifying the Court of opposition can be accomplished

with as little as a simple letter as 

- Saturdays, Sundays
and legal holidays shall be excluded from the computation of the
three (3) days response time.

1.

Cl Any objections must be in writing and responses, if any,
shall be in writing and shall be served and filed not less than
three (3) days prior to the return date of the motion pursuant to
Federal Rule of Bankruptcy Procedure 9006(a)  

iled  must include the default language
set forth in the attached Standing Order which gives parties an
opportunity, to object and if objected to, the matter will be heard
on the return date of the motion . In the absence of file d
opposition , the order will be submitted to the Court one ’ (1) day
after the return date of the motion.

.f S722  motion 

scoured  lien creditor must be
made at the address where prior negotiations were transaated.

B) Every 

Serviae  on the 

§7i2  relief will remain in a motion format with a return
date. The debtor/debtor's attorney must serve the secured lien
creditor, the attorney for the secured lien creditor, the trustee
and the U.S. Trustee.

5722  DEFAULT PROCEDURE IN

A)

.

OUTLINE GUIDE TO IMPLEMENTATION OF

.I



c

-No

-NO

YeS

YeS

5554.

Yes

1 U.S.C 4 
been abandoned by the

Trustee pursuant to 

hasbeen made

Personal property has 

5522
and no objection to theclaimed exemption 

appmisal, ‘lctter of
valuation of personal property is attached

Personal property has been claimed as exempt under 

- signed 

Only.

Proof of value 

For  (3722 Motions 

$

$

(3) (3) 

$

(2) (2) 

$

Holder(s) of secured claim (1) Amount of secured claim (1) 

redeemed  

8

form of ownership

Valueoftangiblepersonal property to be  

For  All Motions

General description of tangible personal property to be redeemed

Owned by (names and

/ 4.

CascNo.

2.

3.

* Debtor Debtor ’s Attorney Chapter

Date Debtor ’s Petition Filed Trustee

Date of Motion

(TO  summarize information set forth in the m otion)

Return 

$722 Redemption
SHiSET

.
COVER 

. 
.



,.
.

-.7,1993 DATi3 JULY 

2630
3 148.

EFFECTIVE 

.answer any questions you may have in regard to this procedure and
its intended application. However, should a concern arise that the
Court has not addressed in this packet, please do not hesitate to
contact the  Clerk ’s Office, ‘U.S. Bankruptcy. Court at (716) 

Order:

3. Outline Guide to assist the implementation of this
procedure.

The information to be found herein is complete and should

5120193.

2. Sample of Objection to Claim Notice of Hearing and

- Objections to Claims -- Procedure
in Rochester and Watkins Glen: dated  

_

Attached please find:

1. A copy of the Standing Order in Re: Federal Rules of
Bankruptcy Procedure 3007  

$993

NOTICE TO ATTORNEYS

May 20, 



.
AppBARAECE.ABD/OR  A COURT NBED  FOR AN ATTORNEY WITHOUT  THE 

Cm  OBJECTIONSETTLE.THE  ORDER TO ATTEMPT TO  RESOLVE AND 
OBJECTIOF  INTEE  m  RE SPONSE TO  AHEARING  WRITTENREQUEST  FOR 

FO='THE  WITH  A'COPY TO TEE COURT BEFORE YOU FILE 
CONTAcT  T HE OB J ECTING P ARTY IN A S E PARATE

WRITING 
I~DIATELY  

ALso
WISH: 'To 

YOU.  KAY 

UNITEI%  STATES, WILL BE HELD AS
SCHEDULED UNLESS IT CONSENTS TO THE RELIEF REQUESTED.

IF YOU OPPOSE TEE OBJECTION TO YOUR CLAIM, 

HE&RING  INVOLVING' THE  
TBAT  IT MUST REQUEST A HEARING IN WRITING. A

EXBMPT.FROM  THE
REQUIREMENT 

IS.SPECIFICALLY  

CLEIM,  AND IF TEE OBJECTION
IS DETERMINED BY THE COURT TO BE VALID, TEE ORDER WILL BE
ENTERED. THE UNITED STATES 

6UFFICIENCY  OF TEE 
COURT  WILL CONSIDER TEE OBJECTION,

DETERMINE TEE 
TRE RETURN DATE. 'TEE 

RELD
ON 

THE OBJECTION WILL BE EE2!RING  ON NCSBRVED  AND FILED, 
TEE  OBJECTION

16 
XEARING  AND RESPONSE TO NOWRITTENREQDESTFOR  A

TRB EVENT'IN SCBEDULED.  TEE BEARING A6 
TEIS

NOTICE AND APPEAR AT 
RETURE DATE A6 SET FORTE IN TEB 

TEREE (3)
BUSINESS DAYS PRIOR TO  

THAN LATER  
AERITTENREQUEST  FOR

A HEARING TO TEE OBJECTION TO CLAIM NO 
CLERK,  FILEUITRTEE  PARTYAED  OBJECTING  

EUST  SERVE ON TEEHEARING,  YOU TEE OBJECTION AND REQUEST-A 
.V&TKINS  GLEN" DATED MAY 20, 1993, IF YOU OPPOSE

- PROCEDURE IN
ROCHESTER AND 

3007-OBJECTIONS  TO CLAIMS 
ORDER  ENTITLED "FEDERAL RULES OF

BANKRUPTCY PROCEDURE 
STAEDING  

BANERUPTCY  PROCEDURE 3007
AND 9014 AND TEE 

RULES  OF FEDER&L  

re'quirements:

(a) The notice of objection to claim shall include the
following language in bold print:

PURSUANT TO 

obikction.

(2) All objections referred to in paragraph (1) of this order
shall also meet the following 

sufficiencv  of the claim and the determined the 
'nhea w'thout  a 

obiectionu rant the nermitted.  the Court mav 
request-for  a hearing is served and

filed within the time 

Pu rsuant to Federal
Rules of Bankruptcy Procedure 9006(a), Saturdays, Sundays and legal
holidays shall be excluded from the computation of the three (3)
day response time. Unless a  

(30)  days prior to the hearing date. Responses, if
any, shall be in writing and shall be served and filed not less
than three (3) days prior to the return date.

OBJECTIO2?s  TO CLAIMS -- PROCEDURE IN STANDI NG
ROCHESTER AND WATKINS GLEN ORDER

(1) All objections to the allow&e of a claim filed pursuant
to Federal Rules of Bankruptcy Procedure 3007 that are returnable
in Rochester or Watkins Glen shall be served on the parties at
least thirty 

-

.

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

IN RE: FEDERAL RULES OF BANKRUPTCY PROCEDURE 3007  



,

.

it must request a hearing in Writing. A
hearing involving the United States will be held as scheduled
unless it consents to the relief requested.

IT 16 60 ORDERED

DATED: May 20, 1993

allowid  per notice
or order unless the objecting party is granted permission by
the presiding judge to use another format.

be served and filed in
and available from the

(e) The United States is specifically exempt from
the requirement that 

.
The original proposed

order shall appear on the reverse of tne original objection to
claim when filed. . .

(d) Only one claim objection will be 

._
served and filed shall  

-  

.

(b) The objection to claim shall
the format as prescribed by the Clerk
Clerk's Office.

(c) The objection to claim to be
include a copy of the proposed order.

-. 
.

..
1.



bwnRRR\CIWT?  n-mm  -w 

-

city/State/Zip
l 

.

ated:
Objecting Party
Address 

UNDERRULE  3001(f)
ANY  PRESUMPTIONBASIS OF OBJECTION INCLUDING GROUNDS FOR OVERCOMING DETAILED  

.f: Amount $  

the_following claim in this case:

Claimant Name:
Claim 

COURT&PPEARANC!E.

OBJECTION TO CLAIM. .
The Objecting Party objects to  

ATTORNEjC  AND/OR A WITEOn!  TEE NEED FOR AN 
TRE  CLAIM

OBJECTION 
ATTEMpT  TO RESOLVE AND SETTLE 

REARING  AND
RESPONSE TO THE OBJECTION IN ORDER TO 

REQUEST  FOR A TEE  FORMAL WRITTEN  TBE COURT BEFORE YOU FILE  
WITf[  A COPY TOSEPARATE  WRITING IN  A PARTY  

MAY  ALSO WISH TO
IMMEDIATELY CONTACT TEE OBJECTING  

’

IF YOU OPPOSE THE OBJECTION TO YOUR CLAIM, YOU 

SCREDULED  UNLESS IT CONSENTS TO TEE RELIEF REQUESTED. 

24U6T REQUEST A
HEARING IN WRITING. A HEARING INVOLVING THE UNITED STATES WILL BE HELD AS

EBtEMPT  FROM TEE REQUIREMENT TEAT IT 
SERMINED  BY TEE COURT TO BE VALID, THE ORDER WILL BE ENTERED. THE UNITED

STATES 16' SPECIFICALLY 
SUFFICIENT  OF TEE CLAIM, AND IF TEE OBJECTION ISTEE DETERKINE3ECl'ION,  

TEECOURT.WILL  CONSIDER TEE RETURN!DATE.'SJECTIClN  WILL BE HELD ON, TEE 
TEEEEARING  ON OBJ$K!TION  16 SERVED AND FILED, NO TEE  

TEE EVENT NO WRITTEN REQUEST FOR A REARING
AND RESPONSE TO 
ATTEEEEARINGAS  SCHEDULED. IN 

TEI6  NOTICE AND APPEARFORTR  IN SET  RET-  DATE A6 
TRREE  (3)

BUSINESS DAY6 PRIOR $0 THE 
THAN  

EEARZNG
AND A WRITTEN RESPONSE TO TEE OBJECTION TO CLAIM NO LATER 

*OR A WRITTEN  REQUEST UITE TEE CLERK, A AND FILE TEE OBJECTING PARTY 
OEOPPO6E  TEE OBJECTION AND REQUEST A REARING, YOU MUST SERVE  

20,
1993, IF YOU 

MAY GLEN'8  DATED IN.ROCHE6TERANDWATXINS  - PROCEDURE CL2&M6
-

OBJECTION6 TO 
3007 
A?$D  TEE

STANDING ORDER ENTITLED "FEDERAL RULES OF BANKRUPTCY  PROCEDURE 

bythe  claimant as Outlined
below.

PURSUANT TO FEDERAL RULES  OF BANKRUPTCY PROCEDURE 3007 AND 9014 

Filed  hearin;  is 
'199  a t Monly if a written request for a 

I N e w
York 14614 on

U$ited  States Bankruptcy court,
(the  "Objecting Party") to your claim in this case (see below). A hearing on
the objection will be held at the  

paeYlI . [Trustee, Debtor or other 

ORDER

NOTICE

NOTICE is hereby given of the  objection by

CLAIMNOTICE
OF HEARING AND  
OBJECTIONS  

-

Debtor(s)

NEW  YORK
chapter

In re: case No. 

WESTERN  DISTRICT OF .



41x6  WHICH WILL REFLECT VARYING COMPLEXITY.)
ADDRESSINGORDERS  oP  SPBcTRm  BE  A BROAD RECOGNrZEs  THAT THERE WILL 'JRT  

THECLAIM(S).  FROM  NOTICE6 OF OBJECTION TO '=WJCTORE  FOR ORDERS RESULTING 
BAS=THE'MOST  

0-S;'  BANKRUPTCY JUDGE

(THIS SAMPLE ORDER WAS INTENTIONALLY DRAFTED TO PROVIDE  

.

DATED:
Rochester, NY

JOHN C. NINFO, II

IN'JXEAMOUNT'OF  $

OTHER (Complete if Applicable)

AI&OWED  

.. DISUWED

ORDERED  the claim is:

I

for $ and the Court having considered the objection and

determined the sufficiency of the claim, it is hereby

-

There having been no opposition to the herein objection to the

claim of

ORmR) . (SAMPLE 

Committee,Creditorts  Committee or attorney for the Creditor's  
,orney  (if known) or person designated as Power of Attorney, and any

Claimantlk
. .

Claimant,  ?ter  7, 11, 12 or 13 Trustee, United States Trustee, 
’Attokey  Debtor's  3  Notice and Objection are being sent to the Debtor,  

,



-. -’12205-0300York 

-I:.

Albany, New 

. 
P.O. Box 5300

‘.. 
Fiiance

Bankruptcy unit
Department  of Taxation and Yo& State 

each of the following:

1. New 

of?&&ionshallbemade
upon 

YorkStateDepartment  ServiceontheNew 
.. 

‘,. ...’ - I Rochester, New York 14614
...”*. ’ lOOStateStreet,  Room6020  

United States Attorney
.

3. 
. .. ;

t
Room B-234
10th and Constitution Avenue, N.W.
Washington, D.C. 20530

. 

,

2. Attorney General
U.S. Department of Justice

. Ms.  Cindy SchuhAttn:  
..* . ’ * 

*a . .
Buffalo, New York 14201

Square StationNiagara  
.. . 

specialPruccdures
P.O. Box 266

1:

1. IRS 

tzich of the following:
theInternal Revenue Service shall he uponClerk’s Office. Service on setice in the 

original proof
of 

party must file the dbje&ing. Creditorts Committee. Any 
claimant and claimant ’s attorney (if known) and any Creditor ’s Committee

or attorney for the 

attorney; Chapter 7.11, 12 or 13 trustee,
U.S. Trustee, 

serve  the debtor, debtor ’s party must 
Trustee. Any other

objecting 
hotin) and U.S. 

to the debtor,
debtor’s attorney, claimant, claimant ’s attorney@ 

party, the Trustee will send notice 

.

B. If a standing trustee is the objecting 

Off&.
copies of the combined notice and order must be filed

with the Clerk ’s 

range of applications. (See attached
standard objection notice and proposed order. The proposed order must include the
proposed disposition.)

1. An original and two 

thefull 
o&ctions to claims.

It is purposefully generic to accommodate 
devised and is to be used for all been notice and proposed order has 

Astandardobjectlonnoticeandpmposedordercompletewitharetum  date. 
willheaccomplishedbypreptigtheappropriatestaadard

objection 
objection  to claim 

consex& to a waiver of the
hearing.

A. An 

Internal Revenue
Service) unless the United States specifically 

cla’lm of the United States (commonly those of the 
will  always be held with regard to an objection to

the 
hewing  

CLAIM(S)  PRO CE DURE *

*Please note that a 

OBJECTION  TO 
IMPLEMEIWATION  OFO~LI[NIEGUlDE  TO 



.
objeztion.. . penclmg cou~rndeputybe.immediatelyadvisedOf~~statusofthe  
et  thed&t  ~adc@ioa;'fhe.l~r  must. 

xtx~uest that the Court
make the appropriate adjustments.

W and ret @ identify  the objection and the ckarly o&r, 
substhteco m ent .Accverlettermustaccompanyanywithdrawalor  

return  date of the
objection. 

of6ounse1sri  the ne&i for the appearance 
beware,-intipth'~~mstances,there

will not be the 
settledatthetimethecalendarisc&ed.  

requestforahearingwasfiled,theCdartwill'announcethematteras
wasfiled,thematterwillremainstrickenandw~ihn~tap~onthecalendar;and
(2)ifa 

(l)If,norequestforahearing~rderbereceivedwithin.thkrequiredtimeframe:  
withdxawalorconseatshouldsuch  accompaniedtheoriginal  claim objection. 

ora~~~ordesandarequcsttosubs(itufeitatbbnseilt~orderfortheorderw~~
a~tawrittenwithdmwal~~'~~n~b~~eobjectingp;utytheCcurtwill 

hearing,btuinek'day'&i~  the scheduled last  qoon on the 12:00 before 

* . . . .. .
G . On or 

tiite
multiple objections.  

orders wh ich 
and the attached order

shall reflect sa m e.Do not atte mp t to draft notices and/or 
per&ted  bc will Ft Only one clai m objection per notice 

.

foranattomeyand/oraCourtappeamnc&
settle:the  dispute avoiding the

need 

ti. writing w ith a copy to
the Court in an atte mpt to resolve and 

2 . If you oppose the  objection to your clai m , you may also wish to
immediately contact the objecting party 

objecting party 
.

the :. 
letter filed with the Clerk ’s Office with a copy be mg sent to

canbe accomplished with as little as a
si mp le 

from the
co mputation of the three (3) days response ti m e.

1. Requests for a hearing 

- Saturdays, Sundays and legal holldays shall be excluded 
Pro&lure

9006(a) 
Federal~Rules  of Bankruptcy 

served on the
objecting party and filed with the Court not less than three (3) days prior to the
return date of the notice pursuant to 

be m ’writing ’r&l shall hearing shall be 

earher than one (1)
day after the return date of the objection.

E . Any requests for a 

w illissue no 

h&ring, no hearing will be held nor
requests for adjourn m ents recognized. The papers will be sub m itted and should
they m eet w ith the Court ’s approval, the Order 

date of the notice.
In the absence of a filed written request for a 

return heaid on the 
& ring and

if a hearing is requested, the ma tter w ill be 
quest a t o oppo~ W ~& an pa rti es g ives wh ich m 

.
Bvery objection to clai m notice must include the language set forth in the

.

. D .

pn>cedur%  thirty
(30) days notice must be provided to perfect service.

Federal Rules of Bankruptcy 

2.  Cole, Esq.

C . Pursuant to Rule 3007 of the 

Rochester,New  York14607
Attn: Elaine 

MonroeAvenue,MonroeSquare
2 . New York State Department of Tax and Finance

259 



.

:.: . 

r;, .;... . . . -.
3,1993-JUNE . EFFECTIVE DATE 

.:.I. ,. - . ‘ .. 

the objecting party.
.~JI unnecessary burden

and expense to 

that the use
of such covers would represent  

has determined 
filing; in the United States

Bankruptcy Court. The Court 

.

Please be advised that a cover will not be required to
be affixed to A Notice and Order Objecting to Claim
prior to it being submitted for  

. 3,1993

ATTORN-J=~

June 

NOTICE TO 



COUrthouse
Rochester, NY 14614

Oogjen III
Clerk, U.S. Bankruptcy Court
1220 U.S. 

governed  by Rule 7001, in the event tbis objection is opposed by claimant
and the Court so directs pursuant to Rule 3007.

Martin H.  

proceeding,  thereby 
an adversarybecome  the Lien shah be avoided. This objection to claim shall be disallowed and 

shallseNe,as notice that the claim 5547@) and Rule 3007, this objection to claim shah §5m(d),  
5502(d). Pursuant tobeen vacated so the claim must be disallowed pursuant to 

seceivedunderChapter7.  This
Lien has not 

havebeen  wouldenabletheclaimanttoreceivemorethanwould  
insolvent,andwithin'ain~(90)daysoftheftig,thatwhilethedebtorwas  debt, an t eceden t 

an&editor,  made on account of $547(h),  since it was for the benefit of a 
daysofthefiliagofthepetitiononMay15,1991.lbe&oxe,claimantisatmnsfereeofatransfer
avoidable under 

onrealpmperty&vnedbythedehtorwbichwasperfectedonMarch28,1991,withinninety(90)
Theclaimissecuredbyajudgmentlien(the"Lien")PRESUMFIlONUNDERRX&Z33OO1(f):  

DETAILEDBASISOFOBJBCTIONINCLUDlNGGROUNDSFOROVERCOMINGANY

rcquirezlclnd of detail the Court will 
lf it is converted to an

adversary proceeding. The following is a sample of the 
‘hand l ed as an adversary proceeding, being expeditiously 

d&ail to meet due process requirements and also make the objection
capable of 

sufllcient require 
Where it is appropriate and a party elects to seek to avoid a lien by a claim objection, the

Court will 

be taken.

Rez Ruggerlo
applies, will be adjourned by the Court for approximately sixty days to allow the necessary lien
avoidance procedures to 

confirmation hearings, where In proceeding or claim objection. In addition, ,
adversaqwish to avoid, have been avoided by a 522(f) motion, 

specified liens, or other
liens that the parties may 

Chapter 13 cases until the in orders confirmation enter 

BKNo.91-21368,APNo.95-2381,

the Court will not 

as  the result of the Decision and Order of this Court dated
December 12, 1995,InRe:

George M. Reiber, Trustee vs. Richard G. Baxter,
National Bank of Geneva, Robert F. Ruggiero and Joanne S. Ruggiero,

l9,l996

Effective immediately,  

.

JANUARY 

. 

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

NOTICE



the judgment was taken

$554 Abandonment:

If the movant is the debtor, you must serve
the Trustee and the U.S. Trustee.

. If the movant is a creditor, you must serve
the Trustee, U.S. Trustee, Debtor and
Attorney for Debtor.

$522(f)  Avoidance of Liens:

Trustee
U.S. Trustee
Judgment Creditor
The Attorney for ’ the Judgment Creditor

at the time  

t

5362 Relief from Stay:

Debtor
Attorney for Debtor
Trustee

.

112DAY NOTICE)

PARTIESTOBESERVED: 

$554 MOT IONS

(EACH OF THESE MOTIONS REQUIRES  

8z $522(f) §362(d),  
REQ -S ONSIERVICE 



LlEN IS:

AVOIDED.

Dl[sALL0WED,  and

THE 

oRDERED,THEcLAIMIs:

to Rule 3007.so directs pursuant cIaimant and the Court 
in the event this objection is

opposed by 
thereby  governed by Rule 7001, proceeding,  adversaq become an 

SeNe as notice that
the claim shall he disallowed and the Lien shall he avoided. This objection to claim shall

shall 5547(h) and Rule 3007, this objection to claim &02(d), 
5502(d).

Pursuant to 
been vacated so the claim must be disallowed pursuant to This Lien has not 

Chapter
7.

under received been receive  more than would have enable the claimant to 
ninety (90) days of the filing,

that would 
w&in 

benefit of a creditor, made on account
of an antecedent debt, while the debtor was insolvent, and 

since it was for the 5$47(b), 
l5,1991. Therefore, claimant is a transferee of

a transfer avoidable under 
p&ion on May 

within ninety
(90) days of the filing of the 

which was perfected on March 28, 1991, 
“Lie$)

on real property owned by the debtor 
lien (the 3001(f): The claim is secured by a judgment 

ANy
PRESUMPTION UNDER RULE 

OVHRCOMING  IJXLUDING  GROUNDS FOR DBTAILBD BASIS OF OBJECTION 

-L $10,713.48Amountz Claim #: 18 Secured Claim 

GBNBVA

Objectiqparty  objects to the following claim in this case:

Claimant name: NATIONAL BANK OF 

omECl!ION  TO CLAIM

The 

!

,.. . 

.L 

.c .’ ; r / - . --. * . .. :



ACOUKTAPPEARANCE.
.AND~TH~~~LA~~~OB~ON~~TR~~TTAE~F~RANATM~RNE~AND'I~R
H EAR I NC ; ?A M ) RFSF ~ NSBT OTHB ~~~ N ~~~~ T ~ ATLZ M FT* F m : %

W R JTFBNF I LB T H E FOR M AL BBFORB  YOU THR  COURT 
W ’JTU A

CO PY TO 
W B I T I NG SBPARATE  OBJECIXNG  PA RTY I N A THJ3  

WISH TO
IMMEDIATELY CONTACT 

THE OBJECTION TO YOUR CLAIM, YOU MAY ALSO XF YOU OPPOSE 

W I LL BE ~~ S ~~~~~~ C O N ~~~~~~~~
STAT=UN I TES THB  HBAR I NG I NVO LV I NG JN ’W I UXTNG . AREQUESTA H EAR I NG 

THAT l T M u= -F RO M THEREQUU@ M RNTUN l TEDSTA ~ I s SPBc I F I c ALLYEXE M PT
‘I ’BBD ~ BY ~cou RT ’ M ) BEVA I [ II D , T H&ORD F c Rw I uBE ~ . 

IsIF.THE OBJECTION  TEE CLAIM, AND SuFmcIENcy OF THE D- 
OmON ,‘IBE COURT WILL CONSIDER THE ‘I T i R RETURN DATE. HEZD  ON BE 

‘ M ) ~ OB JE c Il ON I ss ER v Il DA M ) F D [ z D , NO ~ GON ~ OB JE c1 ’ I ON ~
W R l T I TNRRQUR STF ORABRAR I NGAND ~ NSBI N ’I ZB3EVENTNOSc HRDU LF D . 

~ DAT&A s~ M l RT a~ TB I s N ~~ A M ) App &ARATTHF l B l &AR I NGA s
OB JEcT I [ ONT ocL A I M NO LATERT a AN ~ ( 3 ) Bu s I NE ss DA ySP R I OR ~~

HJURINGABIDA-R&WONSETOflEIERRQIXSTUESTRA== % A -
ABEAR l[ NG , YOU M USTS W VEONTH I Z O ~ G PA RTYANDF II J & W I TBTBE
W AT l E lI NSG I [ J I T I N ” DA ~ M AY20 , 1993 ,I FYOUO ~~ TBEOBJE c T I ONAND ~~

A M )RO c EBSTBR - P ROCEDURE I N CZA I M S OBJBC II ONS TO - 3907  P RO c RDURR 
RU LFS O F BANKRUPTCY“ FBDBRAL  IIl NT mmORDER  THR  STAND I NG 

A M )
9014 AN D 

BANKRUF l! c Y P ROCEDURE 3007  RULES  OF FBDBRAL  ‘I O TEE 

outhnedbelow.

PURSUANT 

December20,1995,at11:30a.m.onlyifawrittenrequestforahearinginfiledbytheclaimant
as 

Rochesteq  New York, 14614, onC&m, 100 State Street, I held at the United States Bankruptcy  
bcwiii (F below). A hearing on the objection .‘. “Objecting Party”) to your claim in this case 

Reiber,  Chapter 13 Trustee (thehe reby g i ven of the objection of George M. NOTICE is 

& Joanne Ruggiero,
BK. NO. 91-21368

Debtors.
Chapter 13

NOTICE

CLAIM
Robert 

OBJECTJNG
TO 

.L

In Re: MOTION 

.
OFNE W YORKW R S l XRND I ST R I CT 

BANRRUFTCY  COURTUN I TED STATES 

SAMPLE

.

.

/._-..
’. 

/- .. . 
.*.-  



DBNIKD.BEING  MOTION  TKE  M  RESULT  HfLL  
S033  DO  PA-  PROPKR!CX.SECURRD  NOTION  INVOLVING s362(d)  BVRRY 3x3 A!M!AClD3D  
aEKml! PRRFBCZION  LXBN OF DOammcs AND PROOF  WBN lwxu!cAGB OR  COPIBS  OF  

NOTETHEFOLLOWING:

2.

. PLEASE 

b) Total Arrearages' 
a) Number of Hissed Payments

Eguity
6. Is this the Debtor's Residence ( ) Yes ( ) No

PAYMENT INFORMATION

5. Total 

(11 Other

3. Amount of Hortgages and Liens
4. Estimated Cost of Sale

au@')(,] NADA (for 

Talc  Assessment(I] (11 AppraisalrZ1 Schedules 
6( Basis

.
2. Market Value of Property 
/ (b) Owned by ._.

§362(d)  RELIEF FROM STAY

chapter
Debtor Case No.

Date Debtor's Petition Filed
Trustee

EQUITY ANALYSIS

1. (a) Collateral

SUmmariee information set forth in the motion)(To 

.
COVER SHEET

. .
,* 



)
.c

.
.Court's  needs as well as those of the practicing

executed.properly, this will prove to be a great success
to the 

Court  is excited by the
prospect
that, if
relevant
bar.

Of experimenting with this approach, and is confident

a  smooth transition. From the Court's perspective, these matters
will be very easy to track and will not represent an additional
burden on the administrative process. The 

hopeful1j  will result in

El Proper service shall conform to the requirements of Rule
9014 of the Federal Rules of Bankruptcy Procedure.

It appears that the adoption of this‘procedure will involve
little retraining for the deputies and/or the attorneys. It is a
very familiar methodology in the main, and 

.

.
one  day after the

return date of the motion.

D) In the absence of an objection no hearing will be held,'
the papers will be submitted and should they meet with the Court's
approval, an order will issue no earlier than  

-  Saturdays, Sundays
and legal holidays shall be excluded from the computation of the
three (3) days response time. This requirement will result in last
minute editing of the Court's motion calendar. Therefore, the
final docket will not be available until the Friday immediately
preceding the motion term.

1. Notifying the Court of opposition can be
with as little as a simple letter. It does
include the formal objection itself.

accomplishe d
not have to

less  than
three (3) days prior to the return date of the motion pursuant to
Federal Rule of Bankruptcy Procedure 9006(a)  

C l The objection must be in writing and responses, if any,
shall be in writing and shall be served and filed not  

B ) Every motion filed must include the default language set
forth in the standing order which gives the debtor or the  trustee
an opportunity to object and if' objected to, the matter will be
heard on the return date of the motion. (See attached standing
order)

format  replete with
a return date. The movantmust serve the debtor, debtor's attorney
and the trustee.

§362(d)  relief will remain in a motion 

5362(d)  DEFAULT PROCEDURE IN
CHAPTER 7'S AND 13'S

A)

I

OUTLINE GUIDE TO IMPLEMENTATION OF



&I992. S&PTEMBtiR 
. Z

EFFECTIVE a

2630
3148.

Bankruptcy.Court  at (716) 

$362(d) default
procedure in Chapter 7 and Chapter 13.

3. Required $362(d) Motion Cover Sheet.

The information to be found herein is complete and should
answer any questions you may have in regard to this procedure and
its intended application. However, should a concern arise that the
Court has not addressed in this packet, please do not hesitate to
contact the Clerk ’s Office, U.S. 

J
2. Outline guide to assist implementation of ~:: .. 

6,1992

Attached please find:

1. A copy of the Standing Order in regard to -$362(d)
Mo tions in Chapter 7 and 13 cases in Rochester and Watkins Glen.

ATTORIWYS

August 

NOTICE TO 



include<the  following
language in bold print:'

..-
(i) The notice of motion shall  

Allmotidnk  referred to in subdivision (2)(a) immediately
preceding shall also meet the following requirements: . .

bv default without a hearinq.
(b) 

qrant
the motion 

mav permitted,.'the  court 

.
Saturdays, Sundays and legal holidays shall be excluded from the
computation of the three (3) day response time. Unless a response
is served and filed within the time 

.twelve  (12) days prior to the return date and filed with the clerk
at least seven (7) days prior to the return date. Responses, if
any, shall be in writing and shall be served and filed not less
than three (3) days prior to the return date of the motion-
Pursuant to Federal Rule of Bankruptcy Procedure 9006(a), 

l eas t
U.S;C.  Section 362(d) made in Chapter 7 or 13 cases returnable in
Rochester or Watkins Glen shall be served upon the parties at 

._ (a) All motions for relief from the automatic stay under 11
l 

-

Except as otherwise provided by rule or ordered by the court,
and except as provided in subdivision (2) immediately following,
notices of motion along with supporting affidavits and memoranda
shall be served on the parties and filed with the clerk at least
five (5) days prior to the return date of the motion (eight days if
served by mail). Motion dates may be obtained from the Clerk.
Discretionary responses to motions (those not required by these
rules or by order) shall be filed and served upon the adverse party
or parties as soon as practicable.

(2) SECTION 362 MOTIONS IN CHAPTER 7 AND 13

CASES IN ROCHESTER AND WATKINS GLEN

:-- 

:

STANDING ORDER

(1) MOTIONS IN GENERAL

i

____________________~~~~~~~~~~~~-----~~~~~~---
IN RE

SECTION 362 MOTIONS IN CHAPTER 7
AND CHAPTER 13 CASES IN ROCHESTER
AND WATKINS GLEN

COURT
WESTERN DISTRICT OF NEW YORK

..:.--
UNITED STATES BANKRUPTCY 

‘,)‘\

.. 
.. “*. . 

1



.

CHIEF JUDGE

I

HONORABLE BERYL E. MC GUIRE
-: /L&l&/A; 

.*

Dated: A

whe_+filed.

(iv) Proof of lien perfection, if any, shall be provided
in the motion or by exhibit to the motion.

IT IS SO ORDERED.

Fotion  shall be served and filed with a cover
sheet in the form prescribed by the Clerk and available
from the Clerk's Office.

(iii) The motion to be served and filed shall include a
copy of the proposed order. The original proposed order
shall be submitted with the original motion 

THE
COURT WILL CONSIDER THE MOTION AS UNOPPOSED.

(ii) The 

lr# 1992, IF YOU INTEND TO OPPOSE THE MOTION, YOU MUST SERVE
ON THE MOVANT'S COUNSEL AND THE TRUSTEE, AND FILE WITH THE
CLERK, WRITTEN OPPOSITION TO THE MOTION NO LATER THAN THREE
(3) BUSINESS DAYS PRIOR TO TEE RETURN DATE OF THIS MOTION. IN
THE EVENT NO WRITTEN OPPOSITION IS SERVED AND FILED, NO
HEARING ON THE MOTION WILL BE HELD ON THE RETURN DATE AND 

.
CBAPTER  7 AND

CHAPTER 13 CASES IN ROCHESTER AND WATKINS GLEN'@ DATED AUGUST
362  XOTIONS IN ENTITLED  "SECTION 

9814  AND THE
STANDING ORDER 

RULE  OF BANKRUPT CY PROCEDURE 

.

PURSUANT TO FEDERAL 

4 i! B +,...2

t.. 

‘-.. ,
.



Tm  THREE.L&T&'R  .THE  MOTION NO 
WITH  THE

CLERK, WRITTEN OPPOSITION TO 
U.S.  TRUSTEE AND PILE 

JUDGMENT  CREDITOR, THE
ATTORNEY FOR THE JUDGMENT CREDITOR AT THE TIXE THE JUDGMENT
WAS TAKEN, THE TRUSTEE AND THE 

MUST  SERVE ON THE 
INTENDS0  O PPOSE

THE MOTION, YOU 
MARCH  9, 1993, IF YOU 
J'SECTION  522(f) XOTIONS IN ROCHESTER

AND WATKINS GLEN" DATED 
ORDEq  ENTITLED 

AND THE
STANDING 

FEDERAL  RULE OF BANKRUPTCY PROCEDURE 9014 

gq.court ma

(b) All motions referred to in subdivision (2)(a) immediately
preceding shall also meet the following requirements:

(i) The' notice of motion shall include the
following language in bold print:

PURSUANT TO 

m.response  is served and filed within the time permitted, 
time. Unless a

lzlae motion . Pursuant to
Federal. Rule of Bankruptcy Procedure  9006(a), Saturdays,
Sundays and  legal holidays shall be excluded from the
computation of the three (3) day response 

any, shall be- in
writing and shall be served and filed not less than three (3)
days prior to the return date of  

f&led  with the Clerk at least seven  (7) days
prior to the return date . Responses, if  

watkips  Glen shall be
served upon the parties at least twelve (12) days prior to. the
return date and  

. lien impairs an exemption as allowed under 11 U.S.C. Section
522(f) returnable in Rochester  and 

!. interest of the debtor in property to the extent that such
& (a). All motions for avoiding the fixing of a lien on an

522(f)  MOTIONS IN ROCHESTER AND WATKINS GLEN,! (2) SECTION ‘\

'Discpctionary
responses to motions (those not required by these rules or by
order) shall be filed and served upon the adverse party or
parties as soon as practicable.

the
return date of the motion (eight days if served by mail).
Motion dates may be obtained from the Clerk. 

with  the clerk at least five (5) days prior to 
motion  alongwith supporting

affidavits and memoranda  shall be served on the parties and
filed 

GENERAL

Except as otherwise provided by rule or ordered by the
court, and except as provided- in subdivision (2)
immediately following, notices of 

ROCfIESTERANDWATKINS  GLEN
STANDING ORDER

(1) MOTIONS IN 

.

SECTION 522(f) MOTIONS IN

RE

CODRT
WESTERN DISTRICT OF NEW YORE--------------------------------------------
IN 

-UPTOY STATES  UNITED  I.
.:

:_.  
.’

:.. . 
‘.



.

GUIREBFRYL'E:  MC HONOHADLE  

. Dated: March 9, 1993.C_.
‘.

t

‘.\

.

§522(f)(2)  motions.

The motion to be served and filed shall include a
copy of the proposed order. The original 'proposed
order shall be submitted with the original motion
when filed.

IT IS SO ORDERED.

.

Proof of Security Agreements shall be provided in
the motion or by exhibit to the motion for all

SSZZ(f)(l)  motion to be served and filed shall
include a signed appraisal, a latter valuation, or
a market analysis of real property as an exhibit to
the motion.

w

A 

(iv)

i.n  the form prescribed by the Clerk and
available from the Clerk's Office.

(iii)

With  a cover
sheet 

UEOPPOSED-
.

(ii ) The motion shall be served and filed 

COE6IDER'T'BE  MOTION A6 
TRE

COURT WILL 
ABD RETURB  DATE BELD  ON TEE WILLBE  MCTIOE  CN TEE HEARIHG  

FILED,  NOAED WRI%ZRN  OPPOSITION IS SERVED'  l!EB  EVENT NO 
MOPS&O&  INTHIS  9!EiiRRWRN DATE OF  BU6INESs  DAY6 PRIOR TO (3)  



Ru le 9014
of the Federal Rules of Bankruptcy Procedure.

sha ll conform to the requirements of ES Proper service 

earlier.tban  one (1) day after the return date Of
the motion.

. The papers will be
submitted and should they meet with the Court's approval, the attached
Order will issue no 

be
held nor requests for adjournments recognized.  

w ill D ) In the absence of filed written opposition no hearing  . 

clearlv  stated: It does not have to accompany.
the formal objection itself.

obiection  is 
leaal  basis for

the 
long  as the 

.dsJ 1. Notifying the Court of opposition can be accomplished
with as little as a simple letter as 

..j:i’ 
.. 

-  Saturdays, Sundays and legal
holidays shall be excluded'from the computation of the three (3) days
response time.

_ be in writing and responses, if any,
shall be in writing and shall. be served and filed not less than three
(3) days prior to the return date of the motion pursuant to Federal
Rule of Bankruptcy Procedure 9006(a) 

_ C) Any objections must_ 

I%&  return-date of the motion.
order will be submitted to the
of the motion.

In the absence of filed opposition, the
Court one (1) day after the return date

~522  (f) motion filed must include the default language
set forth in the attached Standing Order which gives parties an
opportunity to object and if objected to, the matter will be heard on

B ) Every 

trustee:and  the U.S. Trustee.

judgment  creditor,
the attorney for the judgment creditor at the time the judgment was
taken, the 

_date. The debtor/debtor's attorney must serve the  .. _- S522(f)  relief will remain in a motion format with a returnA)

)
5522(f) DEFAULT PROCEDURE

OF
\

/

OUTLINE GUIDE TO IMPLEM ENTA TION

.



.

Motions Onlv(iS22(0(2) 

.

For 

$
$-

(=) balance if any 
exemptins $ (-) $ (=) equity 

(-) unavoidable mortgage
and federal tax liens 

.$Market  value of property 

*
expenses

of sale is to be made in determining the debtor ’s equity., 

. pate Docketed Amount.
.

Holder Date Docketed Amount

N o deduction from the appraised value of the property for hypothetical 

& lance Due

Holder

&

’

F
Holder Date Recorded 

yes_ 
letter  va l ua ti on o r m arke t

ana l y sis o f real p r ope rt y is attac hed
8ppmis8I,  

.

Signed 

6522(f)(l) Motions On ly

claimed exemption(s) $

For 

$
( d ) Amount of 

M arke t vahxeo f p r ope rt y 
ownexship)

(c)
fortil of 

(names  andOwned  by (b)
o f p r ope rt y

For  All Motions

(a) G ene r a l de scri p ti on 

avoidedto’be 

prcperty.

1.

3 .

4.

5 .

6 .

8. Holder of lien 

debtor's.
exemption in certain personal 

liens  which impairs t he non-pcssessoxy  non-purchase m oney ~522(~(2)Avo%ianceof  -: 
proprtyti j.D exesnptiOD  impair the debtor ’s @22@(l)  Avoidance of Judicial Liens which 

.

Case No .

f

D eb t o r ’s A tt o r ney

Trustee

Chapter 

.Petition Filed

i & r

Date Debtor ’s 

.. f 
,. h Date of M o ti on

summa&einformati0nSetforthinthemotion)

. . . 

(To 
Liens@22(f)  Avoidance of 

COVER SHEET



~~-N~PPosED.MOTION  AS  THE 
COIJRT  WILL

CON SIDER 
.THE RET&N  DATE AND 

THE_
MOTION WILL BE HELD'ON THE 

HEARING  ON SERVED  AND FILED, NO 
.NO

WRITTEN OPPOSITION IS  
PRIOR  TO THE RETURN DATE OF THIS MOTION. IN THE EVENT 

CLERK,mITTEN
OPPOSITION TO THE MOTION NO LATER THAN THREE (3) BUSINESS DAYS

ON-THE  DEBTOR, DEBTOR'S ATTORNEY, THE
TRUSTEE, AND THE U.S. TRUSTEE AND FILE WITH THE 

MUST  SERVE 
MARCH  9, 1993, IF YOU'INTEND TO OPPOSE THE

MOTION, YOU 

554  MOTIONS IN ROCHESTER AND
WATKINS GLEN" DATED  

:.

(i) The notice of motion shall'include the following
language in bold print:

PURSUANT TO FEDERAL-RULE OF BANKRUPTCY PROCEDURE 9014 AND THE
STANDING ORDER ENTITLED "SECTION 

re&rements:  

.

(b) All motions referred to in subdivision (2)(a) immediately
preceding shall also meet the following 

arant  the motion bv default without
a hearinq.

t&me. Unless a response is served and filed within the.
time permitted, the court mav  

Procedure  9006(a), Saturdays, Sundays andlegalholidays
shall be excluded from the computation of the three (3) day
response 

not  less than three (3) days prior to
the return date of the motion. Pursuant to Federal Rule of
Bankruptcy 

shall.be  in Writing
and shall be served and filed 

return.date.  Responses, if any, 

lea&twelve  (12) days prior to
the return date and filed with the Clerk at least seven (7) days
prior to the 

parties.at  servedupon  the shall  be 

554.MOTIONS  IN ROCHESTER AND WATKINS GLEN

(a) All motions for abandonment of property as allowed under
11 U.S.C. Section 554 returnable in Rochester and Watkins Glen

servedupon  the adverse party
or parties as soon as practicable.

(2) SECTION 

mot%ons  (those not required by these
rules or by order) shall be filed and 
Discretionarylresponses  to 

the-  Clerk.
(eight days if

served by mail). Motion-dates may be obtained from 

RE

-----------------------------------------------

(I) MOTIONS IN GENERAL

Except as otherwise provided by rule or ordered by the court,
and except as provided in subdivision (2) immediately following,
notices of motion along with supporting affidavits and memoranda
shall be served on the parties and filed with the clerk at least
five (5) days prior to the return date of the motion  

--------------------~--_-,----------,___________,
IN 

YORKNEW  
COURT

WESTERN DISTRICT OF 
BANKRUETCY  DNITED  STATES 

.i’.

WATXINS  GLEN
SS4',MOTION6  IN ROCHESTER STANDING ORDER

AND 
SECTION 



o fi
LE JOHN C. NI

./J7kk i.w

. IT IS SO ORDERED.

Dated: March 9, 1993

. 

§554 motion may encompass more than one
article of property.

S34I  meeting except by the interim
case trustee,

No 

§554  motion may be made prior to the.
initial 

NADA  value or
other value that has been  agreed to by the
case trustee as an exhibit to the motion.

No (vi)

(vii)

The motion shall be served  and filed with a
cover sheet in the form prescribed by the
clerk and available from the Clerk's office.

The motion to be served and filed shall
include a copy of the mortgage or lien
documents and proof of lien perfection as
exhibits to the motion.

The motion to be served and filed shall
include a copy of the proposed order. The
original proposed order shall be 'Submitted
with the original motion when filed.

The motion to be served and filed shall
include a copy of an appraisal, letter
valuation, market analysis,

WI

(iv)

(ii)

(iii )



.ifarly$ . .
$-

(=) balance 
(-) cxeniptions $equity ( = ) ’$

lie &$
(-) costs of sale 

mortgage and (:) $

Estimatedcostsofsale  $ Basis

M arket value of property 

B
liens attachedaffidavit regarding 

$
Proof of lien perfection
q copies of documents or
q attorney ’s 

5.
e

Total

8

(a)

$

Holder Balance Due

$
Total of Mortgages and other liens 

agreed to by Trustee at $341 meeting)

Amount of claimed exemption(s)

vehicles, mob ile ho m es or boats) copy attached

q O ther. (as 

NADA value (for 
proper&)

q
real or personal 

s igned appraisal, letter of valuation or market analysis made within one
year (for 
A tt ached 

-

q
0 

$proper&.  M ar &valueof 
[II

(a) 
real property, is this the Debtor ’s residenceYes q No 

Yes q
If 

ovmershlp must be attached
owexship)

Proof of 

(namesand.
for m of  

Generat  description of property
Owned by 

Ewitv  Analvsis

;) 8 .

9.

.. 

. J

5.
6.

7.

( . . .

pre~ouslyobtaincd Yes  q No q

1 .
2 .

3.
4.

&apters 7 and 13 was Trustee consentI n 

.-- Case No. _ _. 

-Ator Debtor ’s Attorney Chapte r

Date Debtor ’s Petition Filed Trustee

inthemotion)

.,.:- iI
nDateof Motioni.

information  set forthsumma&e (To 
$554 Abandonment

COVER  SHEET



Procedure-
9014

Of the Federal Rules of Bankruptcy 
shall  conform to the requirements of Rule 

meet.tiith  the Court's approval, the attached
Order will issue no earlier than one (1) day after the return date of
the motion.

E ) Proper service 

be
submitted and should they 

The  papers  w ill D) In the absence of filed written opposition no hearing Will be
held nor requests for adjournments recognized.

It-does  not have to accompany
the formal objection itself.

clearlv  stated.obiection  is 
leaal  basis for

the 

'. response time.

1. Notifying the court of opposition can be accomplished
with as little as a simple letter as lona as the  

-  Saturdays, Sundays and legal
holidays shall be excluded from the computation of the three (3) days

date.of  the motion pursuant to Federal
Rule of Bankruptcy Procedure 9006(a)  

*must  be- in Writing and responses, if any,
shall be in writing and shall be served and filed not less than three
(3) days prior to the return 

C) Any objections 

the'return  date of the
motion.

oyjportunity
to object and if objected to, the matter will be heard on the return
date of the motion. In the absence of filed opposition, the order will
be submitted to the Court one (1) day after 

forth  in the attached Standing Order which gives parties an 
§554  motion filed must include the default language setB ) E very 

’. U-S.  Trustee.  
mxk  be made.upon the debtor, debtor's attorney, the trustee and the

will remain in a motion format with a return
date. If the movant is the debtor, service must be made upon the
trustee and the U.S. Trustee. Should the movant be a creditor, service

5554  relief  AS
._.

_’_.  
/

.
‘.

~554  DEFAULT PROCEDURE
OF

\i*.  
JXPLEMENTATIONGUIDE  TO  OUTLINE  



EFFECT- MAY 5, 1993

.

The information to be found herein is complete and should
answer any questions you may have in regard to these procedures
and their intended applications. However, should a concern arise
that the Court has not addressed in this packet, please do not
hesitate to contact the Clerk ’s Office, U.S.. Bankruptcy Court at
(716) 263-3 148.

. 

522(f) Motion Cover Sheets.& 

.‘. procedures under both sections.

3. The required  $554 

3
2. Individual outline guides to assist implementation forz

$522(f) motions respectively.

lo,1993

Attached please find:

1. Copies of the Standing Orders in regard to 9554 and

NOTICE TO ATTORNEYS

MARCH 



.'. 
A'j!ToREEYTEE HoTION  AND ITS ATTORNEY,  THE RRICH  IS A PARTY TO 

JUDGK&WT CREDITOROTEER  
TEE FOLLOWING:

TEE DEBTOR, DEBTOR'S ATTORNEY, ANY  
XUST SERVE 

1993,  IF YOU
INTEND TO OPPOSE TEE MOTION, YOU 
ROCEESTER  AND WATKINS GLEN" DATED APRIL 13, 

Xo3IONS  IN
oF  BANKRUPTCY PROCEDURE 9014 AND THE

REVISED STANDING ORDER ENTITLED "SECTION  522 (f) 
To  FEDERAL RULE 

*shall include the
following language in bold print:

PURSUANT 

(i) The notice of motion

bv  default'without a hearinq.

(b) All motions referred to in subdivision (2)(a) immediately
preceding.shall also meet the following requirements:

grant  the motion m&v  
&&

court 

shall-be  served and filed not less than three (3)
days prior to the return date of the motion. Pursuant to.
Federal Rule of Bankruptcy Procedure 9006(a), Saturdays,
Sundays and legal holidays shall be excluded from the
computation of the three (3) day response time. Unless a
response is served and filed within the time permitted,,  

in  Rochester and Watkins Glen shall be
served upon the parties at least twelve (12) days prior to the
return date and filed with the Clerk at least seven (7) days
prior to the return date. Responses, if any, shall be in
writing and 

U.S.C.  Section
522(f) returnable 

522(f)  MOTIONS IN ROCHESTER AND WATKINS GLEN
i

(a) All motions for avoiding the fixing of a lien on an
interest of the debtor in property to the extent that such
lien impairs an exemption as allowed under 11 

., order) shall be filed and served upon the adverse party or
. . parties as soon as practicable.

(2) SECTION 

required  by these rules or by

________________.________________________

(1) MOTIONS IN GENERAL

Except as otherwise provided by rule or ordered by the
court, and except as provided in subdivision (2)
immediately following, notices of motionalongwith supporting
affidavits and memoranda shall be served on the parties and
filed with the clerk at least five (5) days  prior. to the
return date of the motion (eight days if served by mail).
Motion dates may be obtained from the Clerk. Discretionary
responses to motions (those not 

-_-- -_-_---  

ROCHESTERANDWATKINS  GLEN
.

.SECTION 522(f) MOTIONS IN
6TANDINGORDER

RE
REVISED

.

NEW  YORE----------------------------------------------
IN 

BmUPTCY  COURT
WESTERN DISTRICT OF 

STATES  DI-XTED 



§522(f)(2)  motions.

The motion to be served and filed shall include a
copy of the proposed order. The original proposed
order shall be submitted with the original motion
when filed.

IT IS SO ORDERED.

Dated: April 13, 1993

motion‘.for  all
Security‘Agreements  shall be provided in

the motion or by exhibit to the 

to
the motion.

Proof of 

§522(f)(l)  motion to be served and filed shall
include a signed appraisal, a letter valuation, or
a market analysis of real property as an exhibit 

(v)

The motion shall be served and filed with a cover
sheet in the form prescribed by the Clerk and
available from the Clerk's Office.

A 

( iv)

THE'COuRT  WILL
CONSIDER THE MOTION A6 UNOPPOSED.

(ii)

(iii )

;SE  HELD ON THE RETURN DATE AND 
16  SERVED AND FILED, NO HEARING ON THE

XOTION WILL 

THIS  XOTION. IN THE EVENT NO
WRITTEN OPPOSITION  

RETURN  DATE OF TEE  
BAYS

PRIOR TO 
BU6INE66  (3)  THREE  THAN  T'HEMOTIONNO  LATER OPPOSITIOir  TO 

1EBITTENCLER%  WITH  TEE U.S.  TRUSTEE AND TEE TRUSTEE AND FILE 
/".VpTAgTAEEN,TIKE  TEEJUDGHENT  CREDITOR AT TEE .._. FOR ANY > ’,<:  :. ):..:: i 

4
!


